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^ ^ ?r«tT 4H*I HIM «t+ 'H’HII ^ if ^ C^ ^ 

3. -qi^ if ^^-T^lttf^ 21 2^22^^,2008^ 

w ^'smra ^ ^ t^R^RT R?T inra ^ ^ aiRPt cftqt 

RRT ^ 1^ Rii ^Rira-qqr «n ^ ^ i 2i 

2008 ^ ■Ji?^ ^ if 3ni Rit r^rS #t 

■if^ ^ RRt 1%qT RT fRRif "3^^ RF 3t^RI •Ft Rf it 
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4 RlitSIRRF^I^Rqrtf^ IRRsff i 22 , 
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WfT -dif ^ URT i afk RF ^fe+<r1 3IWdlci/^l(dit 
RRrarar, fi ratt aR^H R if Rdf i fri FRf^ ^ Wr 
R qif 3qftRd Fti if atRRgf i i 
5. Rrdt% q Tf Vq> lifRFcraf1^t%3ttRitFlRi^^ 
q^R ^ if % FBI iit^ Rdf Rt ‘' RF 

RF'i "aq^ "FqftRF Fti if RTRRT SRFr'’ 3fk RF SRRif i 







THE GAZETTE OF INDIA : EXTRAORDINA RY [Part II~Sec. 3(ii)] 


^ ^ ^ wm 3fk W 1% 

^ ^ %T7 ^ ^ ^ 

'RFPtar ^ 11 

6. ^ ^ ^ % wr«ff it. 

^ 3TMTt 3fk ^ -^nTT ■SFT 

afk Tfi iiT# f I 

7. 7?^ wP^qitn^ ^ ^ 

22 Wm, 2008^T^^^^3Jotrifi^^^T%^-^ 
■nf '<41^1 ^ -qj^ it it afk 21 2008^ f^V II ^NTjHM 
ST^aioi i'^ ■^«IT 3PT^ 3TW 
^ ^ ^ i* ■5^te{ eiT -jjf rpTj gfj 

% ^ ^ ^ W( "i ar^qftsRT ■^' t# 

^ sfir ■*1<t>1 <J'iq>1 ^jfcicj^Ql "^cTRSZT ^ ^ ^TRTJT 

I 

& ^ ^ifer '^tf^ ■% i i 22 f^dH< , 

2008 ^ ^ ^rf^ 1^ l^i^' -3^ 20 '^ni, 

2008 ^ f^TlTMWPT ^ it*# 

3T^aiei if 31^ 'dH'dK <jWI<sf fiv^FT ®rf '^?tt 
■ 3 ^ 3^^ -iMt 3fl7 "SW^R "i TTi^f^fcT 3?#^ 

■ 5 ^ ^ #TTT 1WT ^ 3^RT 3T^%7Rt^ 

^ ^ ^ stk 3mt 3T^:g:?:«mT 

^8?T 7T^ if Tqter ^ 3qTpjt 3T^KfeT ^ 

^ 22 ' 3011 ^, 2008 ^ 31^^ ^ gfj 

■3^^ pi% ^ C^) ^ ^ i?iT it 

ftr? ^2?T ■?n«T ^ ^ ^ it iit it i 

9. 12 fydH<, 2008 ^ iii iNt ■qit ^ ^ r%fOd ^ -i 
^^^1^ ^ f^Rii* ^^rrit ^ 3icqit iNf 'HtfftqrT i 

i cT^ iit# it sftr-3 it-qiif 

"m ^3^ 3^5TTf^ ^ fRl «TT 3?k 3Tt7 

24 2008 ^ ^ i ■3^' wf ^ ^ 
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% 21 2008 ^ 1%^ "3^ ^ dinld 

«?T 3|tT ^3^ itw ^ ^«1T 31FmT^ if ^ iti ^ 

^ if ^cTFTT «1T I ^ddl^ ^ ■ 3 ^ cTli^ ^ 

‘=r>ii^i5l ^ 4)lic|lil ^IHf?l i ^ t I 

10. ^ ^53^ i ^if i ^ 3li 31^ ^ 

1^ “^m Tim 3iT %n ^ i TTiiiT ii ^ ii 

■Rmi ^ 24 tidH<, 2008 cT^ ^ it I 

11. 3711^ 26 2008 ^ -ZTlit 3iT 

'3T^ ^ ^ im, it "grqif sir 

^3^Tf^ i atk -znit 3ioqif ^ tigR "ef^ ^ 
TTi^ I ^ ^JFkrrit ^ ^ 

'hliqiel-W?! i t, it FT ^TTisfTfNf ^ «fR 11 


i ^c^rit ^ fiiH i ar^ ^ 

^ ^ fi? ^ ^ ^ afk '7m ii ^ 

3T^^ 1mi I mit it iTO TTT^ TI^ ^ i 

% ^ ^^iFTT t, mi it T^rfir ^ Tf^ a^tT it 

3TTTit cTTi^ 22 2008 fm it Tlf I 

12. 37^^^3i7ii^TTg^'ici-q7fi^'^ 

i FT i sir 1i mi it TTff!r afk 
iiiiitf ^ 'E2 ?t 3 ftjr ^nfi^ it it^ ^ 
(^-i(q^ji i 3miR F iidi) im, 1985 iim7(4) 
i 3Hq^ i 37^7F iir 77^ it tqiNlficHK yfifd 

it uRte ik idim 3Rg?[ ^ i 

iiiTT 371q^rqqi ^ a^rndii 87[; ik FT 3T^ F^ 1 

■fFTt^, 2008 i Trfifd it iN I 

13. 15 tim7,2008 itiiTT^ittii^rifim'iifdi 

3TTT3T irkriFl 3TK!?^ i if fi^ l ^ 

mt 'it q>i4qi6l i 3Ri 3ii«nT ii amr tkh 
fiTT ark ar^i iMFT i aikkrifR "fi^ "fi 'mif 
Pi^qiqq^ ^ i ^ ^ i firr^ tf 1i ^ v i iOReh 

^ i FHT a78R i fi ^ 22 2008 it TOR 

F FTF^ i -s^^«R] ii i ami i; ik rf fi k^r 
fiiPcqq) it’ i fiei r? fh i fi Flit ikni 
FTi iik it % w 22 2008 it fi vq i ^T 3IFTR if 

FTF^ FR alR Fii m i fii^ k^ ^ 

F ti fiit ^ RTF R Fi it fificitR m? it ^ 
it I rMt ft yfd^m atk Frit isi ft mF, 
fFRi am RTcff i m-m fiiFfRFT7 Rfkfd i 

mif WTT tiTT RRT it FIRm t, FT Fliq i gl i RfI^ 
FT m I 

14. fiiqiRrFR T^rnPa FT itliFT, tFTFt t^fttIr mi! 

Ft mr ^ it, it tf^ct Ifr rt# i F^^Ri^kk 22 1 fpr 7, 

2008 Ft mi it T^ afk it tiTri mif 

FTkRrT i I FTt itR Rri k itF ^ it RFRTTT i cFFTR 
k tin akr ft frf aT^[qkRn i i ^ft ^hfi^ if mif 
k 3TW tkkFT 3R^ tin; akr it tin tiETiFifk 3 rt 
F i i m-m R^ it FiTR tFRT ti RF F itm i 
Rt^ “ani tiR RTF FRF it RRR R^‘F Flf^ RF 3RT:'kit 
F FF if Ri i i RTRif k iRfiRTtR RRTRRi FF 3 ^ ' tel 
fiRT ark rf r?itrt ti, “k it TTmrFF't 1 Rtk i rrirff 

RFfRT R^' t, -i ^fRRT tji ^ alk 'SmTO TR^ FRk FT 

arm kttin; tii i rt^ ft rtfkh ^ i frt i aiRk 

tiFFIF it RFT RTT RFkTT ? FRT i fiPF^HF i 
RRMFR ^TTFR k RFFT 

15. FcRTRin^ RcRif ^ it fF^ RT^ aT^iR RT 
tRRRFRk^iiRRtiFmT,^. r;.- oTTi^TTR, itim, 
■f^att, TF^ RTT Rii^ writ, fR?nwTFTR, ariR Rk^ 
Fk it ^itRR Ftk alk rt^ kk ff ar^iR F7k ^ 
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"W ni>i««h 1^ 6 '»i'iq(l, 2009 diOo 
^ ^ ^ 3?!^ 'WiPwJW ^ 
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2009 ^ ^ oMpro^ia ^iqi^ ^ q)f4qn^l URTTf I<\qi ^ 
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16. Vi|u)!<^IUI'i| 

^ % TR^T^f ■^. ■qt.'^. 20 3T«M 21 

2008 "^rrar ^ ^ '*l?' -HqH? 

M^%^3^7ntl^’ ^-qraT'q^3fi^'^22 
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2008 ^ Ru^HtiHMTlHM ^IFT #n «1T 

'i't?)*) ^ ^1q>k 1^ 3n^ 3Wf<1^21 <^<11^, 2008 

^ r^vqra 11^1^ ^ ^-1^ 3n^ ^ err, 

oqq*«ii "nH ^ 411 tqi^K Iq>qi 
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^ 31N ^^ 

"5^ HHc^ 4^1 RhMi *iqi? 22 '5^11^, 2008 
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21 3^k 22 ^3^ ^ ^ ^ 
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3TP7^ "3^ ^ 1^1T^"3^ ^1 

9rtl4T ; W «viiq W «|T| ^ lX<rdl 3TI# ^ 

^ ^ #ef T5T % 7R ^ 31FfF? «m 

31®!^ Helsq : 3RT: "fe^ 3>T ^?|!^ '^Rn^T 1^ 

3^«TT?” 

18. ’Hf^VH'q»t^Mlf3T3^’^%2(l)(3r)4'qF3<m 

4 sfk 5 ^3q44f arqpfri 4 i i ^^ ~ <f» 
^<^'1 ^ tis*q> ^iP\ ^ <1^41 

t ^ 1w wt alk ^ •q wjf>i^ % 

Rkci <5a <.i'»i'nRi«?) ^ Hd^lR ^ ftR! 

<5^ 4'5\6 ^VcR '*in> 3^ Rhqi 

1^ 1^ ^ ^sfnjirr i «!|4 hh ^ % 4 

5 ^ -jq^V ^1 


19. ^R?T33C 3R1K f&f ^SRPT W’MiqRl, 1^[?R "qf^ 1^‘ 

3RT (2004) 8 H'H'Hly) 747 ^ % -RR#? 

^=2TRIR^ ^ feomt ^ 11^ 

«iS*q ^ Pk4wi Piwfq «R^^31^R Mlf^4>K^rqT 

'^^nrfqfRi'^ 3i®it8 Pifijq f* t ®n3 4^qT 

^ ^^ihRi ■5qi 3TSW ^ 3?^ 1^i4«hl{^cbK 3^ 
fqqi *iqi ^ I ^’iqH ?^qci tfq«6 3®4f 31^ ^Infilqa 
3^ it i \T!^m TR5f^ aWcTT 3T^ 3«4f ^ m 
11^ ^ TR % ■?rRT ^ 1^ ^ ^Brqi t 

■5ft^’ 3?3^^-^2 ^3q-% (i), (2) ^ (3) 'it 
■qftf^ ^ sum t, (Hufwi ’?RT ^-‘-HHiqRi ^ 

3Tsr8(r.'qFit^3n?prmf!^#p^ i" 

2a ^ "q?^ ^cipiT ’Fir i, 3iFFif it stri w iFg?! 

Rrl*^ oq|qn*in ^dqi^ 3RR3T "Rfii ’FIT 

W 335^ -3q^ ^T?FRW ^ «it alh: 33^ 

313^*1 m ^ 1 w<snqdHH ^ 

i «hR<IcT X5^ ^ ’ft ^Ff^Wr 3ft «ft 3TI^ ftt 
^ 3mT 1 

21. 1^ ^ 'SCT^o i3rqr ’FIT '!' Rl3r "^RT 3ft 

Iq^lqffq^hK wPhRi ft ^Fft 3^' [3vlq4>< TIFFff 3ft Tpr 4l3JT 
ftft i H^qiq^ aftt RiqK-fq*H4 3^ 3iqft ft* ’IF 
+4^ 3i H 1^ i % 3R3«ff im 3^* ft % ft 133FF 
21 3ft^22^^,2008 3ft wft33f^'ftftft'Srft|snfft3^ 1 
ftft 3H 33 it aq3#3>3 ^FIT ft ftl ft^ W 331 
sift 20 2008 3ft fft^llteUMrUM ft* wftyft 313 ^ ^ 

313 ’IF Ft 331 ft % ■5R3ftf ft ’TF Slft^F 3T1^ 3F 

3?TO STT? Ftft ^raft f^ 3FT ft 3nq ST33T 

Siwq 313 f^3nft 3^ 333ft • ^1<6K>nH ft 3^ ftm ^Ff 
f3)3T alft 3^ 3Ffft 3F 3>FT f3i R(cTfl suft ^ fcjii^ 3333 
feFZ qiqtri 26 2()08 3^ Rn^, ftt 31 sftr 33 33ft 3F 

33T % 33iift 21 3133T 22 2008 3ft 3131 ft* 1^ 

^f^'l 33f 31^T 3><qi^ ftt 3^5tft 31R3ftR 31RT 33T f331, "ftt 

-sm 3353 ft \ 

22. ftt^m3^3ft3f^R^^n3!ft3lft 

■qr ftftftHT ft 133F i 3?3ltt, sift 3*3 ’F ftft ^Tft 
^ 313 1^ ^FFff ft ft % 3^# 3^ FFl “^fft 

"tol 33T 31, ^ ft?n TRfftl FftlT ft 1% 3’Ffft drift 35T FRl 
1^ 33 l3ft?n^?IK f3F3ra 34313 i ^TR IFTl ft Sl^qffteRT 
Ft3F ♦wsi’i ft 313 3Ff IR’IT sift ‘3”33l' ’FI ‘IRgiT ^3^ 3F 
13^ Ph+H^ ft* STFlfRl ft % ft F3ft ftftiF ft Iftr W 3ft 
*(4qi6l ft 313 ^ i 3qfF«Rl 3^ Ft 4?^ 31331 22 
^^Rlf, 2008 3ft ftqR-RF^R ft 313 3^ ^ 31^ I ftft ftt 3^ 
^*hK I 331 ft l3i 3^tft R^^flKSimTi’iH ft 20 ^ciii, 2008 3ft 
■RRlftF ♦IHIKI fttft '^t3r 373I^lF5F?ft Snft 33 3ft| ftt TFIRT 
H^r f3»3T 33133^ 133>3 26 'joii^, 2008 ^ Rik I’F’F 
331 31 I ftt 3F 3#FT ft 3^ Sljqf^eilft ftftt 1^ ftt 
3ftft3RRF3 133^ i ’FF^ 3ftlf ^ ftt 1^ 3^* ^ ft 
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tilniiR ■qe.'jfl 
3Tt;q^, #gfr RRT” 

Rf l4ctril 
9 2009 

[R. 46/37/2008/^.] 

it.^.^. 3irRT^, q^ i ^pT^cj 
LOK SABHA SECRETARIAT 
NOTIFICATION 
New Delhi, the 12th January, 2009 

S.O. 123(E).—The following Decision dated 
9 January, 2009 of the Speaker, Lok Sabha given under the 
Tenth Schedule to the Constitution of India is hereby no¬ 
tified:— 

“BEFORE THE HON’BLE SPEAKER OF LOK 
SABHA PARLIAMENT HOUSE, NEW DELHI 
In the matter of: 

Shri Rajeev Ranjan Singh “Lalan”, 

Chief Whip of Janata Dal (U) in Parliament, 

45-1, Parliament House, 

New Delhi. .Petitioner 

Versus 

Dr. P. P. Koya, 

Member of Parliament (Lok Sabha), 

Delhi Address; 25, Canning Lane, New Delhi. 
Constituency Address : Pallichapura House, 
Amini-682552, 

Lakshadweep. ....Respondent 


ORDER 

1. This is an application filed by Shri Rajiv Ranjan 
‘Lalan’, Hon’ble Member, Lok Sabha and Chief Whip of 
Janata Dal (United), [hereinafter referred to as JD (U)], in 
Lok Sabha praying for a declaration that the Respondent, 
Dr. P, P. Koya may be disqualified from being and 
continuing as a Member of the present Lok Sabha under 
the Tenth Schedule of the Constitution of India on the 
ground that the Respondent has incurred disqualification 
under paragraph 2 (1) (b) of the said Schedule. 

2. According to the Petitioner, the Respondent was 
elected to the Lok Sabha from Lakshadweep Constituency 
in the election held in 2004 on JD (U) ticket and that his 
name is entered in the list of JD (U) Members in the records 
of Lok Sabha. 

3. In the Petition it has been stated that a Special 
Session of Lok Sabha was summoned on 21 and 
22 July, 2008 to enable the Prime Minister of India to seek a 
vote of confidence and the JD (U) on 21 July, 2008 had 
issued a three-line whip to all its members in Lok Sabha 
including the Respondent requiring them to be present in 
the House on the said dates and vote against the Motion 
of Confidence in the Union Council of Ministers. A copy 
of the three-line whip issued by the Petitioner, as the Chief 
Whip of JD (U), has been set out in the Petition. 

4. It is contended by the Petitioner that the Respon¬ 
dent had sent a fax message dated 22 July, 2008 stating 
that he was suffering from various ailments and was admit¬ 
ted in Medical College Hospital / ENT Hospital, 
Visakhapatnam and was therefore not able to attend the 
Special Session of the Parliament. 

5. The Petitioner contends in the Petition that the dis¬ 
ease mentioned in the fax message sent by the Respon¬ 
dent was not so serious as to “hamper him to attend the 
Special Session” and that the Respondent deliberately 
attempted to violate the whip and that he remained absent 
against the Party’s directions and whip, which has not 
been condoned by the Party. 

6. Thus, the Petitioner contends that the act of the 
Respondent, Dr. P. P. Koya falls under paragraph 2 (l)(b) 
of the Tenth Schedule to the Constitution of India and as 
such he is disqualified from being and continuing as a 
Member of the present Lok Sabha. 

7. By a letter dated 22 August, 2008 addressed to the 
Joint. Secretary, Lok Sabha Secretariat, the Respondent 
acknowledged the receipt of the Petition filed by the 
Petitioner and referred to his admission to the ENT Hospital 
at Vishakapatnam on 21 July, 2008 and about his operation 
on the next day and stated that he had not deliberately 
abstained from the Special Session of the Lok Sabha and 
his absence was because of his adverse health condition. 

8. The Respondent filed a detailed reply on 
22 September, 2008 in answer to the Petition filed by the 
Petitioner, in which he referred to a Function held at 
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Vishakapatnam cm 20th July^ 2008 and of his illness and of 
his treatment in die ENT Hospital and annexed several 
documents regarding his illness and treatment. According 
to the Respondent he was ‘^supposed to fly to Delhi to 
attend Special Session of the Parliamenf' but due to his 
illness he could not and that was why he had sent a hix 
message on 22nd July, 200$ eiqilaining his health condi¬ 
tion and his inability to attend die Special Session to the 
Speaker, with a copy of the same to SM Prabhunadi Singh, 
Leader of the JD (U) Parliamentary Party and also to the 
Party Headquarters. 

9. I gave a personal hearing to the parties on 
12th September, 2008, at which both the Petitioner and the 
Respondent were presoit wherein the Petitioner contended 
that the Respondent had neither got prior permission nor 
his absence had been condoned by the Party and on the 
other hand the Party had taken the decision to expel him 
from the Primary Membership of the Party on 24th July, 
2008. At the hearing, the Respondent admitted that the 
Whip was served on his son on 21st July, 2008 and he 
referred to his illness and hospitalization. The full record of 
the hearing will appear from die minutes of the proceedings 
of the said date. 

10. At the said hearing, the Respondent asked for 
time .to produce certain further documents and to enable 
him to do so, I adjourned the hearing of the matter till 
24th September, 2008. 

11. The next hearing was held on 26th September, 2008, 
at which the Petitioner and Shri Prabhunath Singh, the 
Leader of his Party, the Respondent and his learned lawyer 
were present and submissions were made by the Petitioner 
as well as the Learned Lawyer of the Respondent. The 
proceedings of said hearing will appear from the minutes 
of die said hearing, which are part of the.record of these 
proceedings. At Ae hearing, the Learned Lawyer of the 
Respondent requested for some more time to prove the 
documents produced by his client. To enable the 
Respondent to produce such evidence, as he wanted to, 
die matter was adjourned and the next date of hearing was 
fixed on 22nd December, 2008. 

12. After considering die issues involved and the con¬ 
tentions of die respective parties, I was satisfied that 
having regard to the nature and circumstances of the case, 
it was necessary and expedient to refer the Petition to the 
Committee of Privileges of Lok Sabha for holding a 
preliminary enquiry and to submit its Report to me, as 
provided by Rule 7(4) of the Members of Lok Sabha 
(Disqualification on Ground of Defection) Rules, 198^; and 
it was so referred to the Committee on IstDecemb^v ^^PO^ 

13. On lSthDecemb^,2008,dieCommitteeof|%^i3l^!e^ 
Lok Sabha submitted its Report to me as the Spe^d#. Thb 
Committee gave opportunity to the Petitioner to attend die 
proceedings before it and in its Report, it has held that the 
Respondent faded to conclusively prove that he was so 
much incapacita^ physically that he was imable to at¬ 


tend the voting on the Motion of Confidence on 22nd July, 
2008, that there was no material evidence to show that his 
illness was so serious as to prevait him from votii^ on the 
Modon of Confidence on 22nd July, 2008 and that diere 
ivas nothing to show diat he was medically advised not to 
travel to Delhi. The Report of the Committee as weU as the 
Minutes of the meetings thereof co ntaining , int^ alia, the 
evidence of the Respondent tendered before the Commit¬ 
tee of Private will form part of the record of this proceeding. 

14. After die submissions of the Report of die Commit¬ 
tee of Privileges, a copy of which was received by the 
Resptmdent, I held, on 22nd December, 2008, a finther per¬ 
sonal hearing in the matter at which the Respondent was 
present. The Petitioner.has in the meantime resigned from 
the membership of the Lok Sabha and as such was absent. 
At the said hearing, the Respondent made his submis¬ 
sions and also tendered evidence, ^ting, inter alia, that 
he was not only ill but also was not supposed to travel 
when he was admitted as an in-patient. The Respondent 
referred to the medical certificates and submitted, “these 
are my certificates. If those certificates are not enough, 
please help me to get some more, which I can. Can I get my 
doctor here? Can I get another certificate from the 
doctor?” 

15. Thereafter, in consideration of the request made by 
the Respondent before me, a notice was sent to the con¬ 
cerned doctor, namely. Dr. A. Jammeswararao, Professor 
ENT, H & N Surgery, AMC, Vishakapatnam, Andhra 
Pradesh requesting him to appear%efore me and give evi¬ 
dence for which file date was fixed for 6th January, 2009, 
on Miiich date a further personal hearing was granted by 
me, at which apart from file Respondent, the said doctor 
was also present. The full record of the evidence given by 
Dr. A. Jammeswararao will appear from the minutes of the 
personal hearing on 6th January, 2009, and forms p^t of 
the record of this proceeding. 

16. During the evidence, Dr. A. Jammeswararao, stated, 
inter alia, that the Respondent, Dr. P. P. Koya could have 
travelled to Delhi on 20fii or21st July, 2008 andhe had not 
advised him not to travel on the said dates and as file 
situation got worse on 22nd July, 2008 he got Dr. Koya 
admitted for hospitalization. From the evidoice, therefore, 
it appears that the Respondent could have easily come to 
DelM on 20th or 21st July, 2008 although later 6n in an 
answer to my specific question, the doctor said it was not 
advisable for him to travel, which was contrary to what he 
smd earlier. 

17. In course of his evidence given at the hearing on 
22ad December, 2008, the Respondent had admitted that 
he had to attend a Function at Vishaktqiatnam on 20th 
July, 2008 but admitted that he had not made any 
arrangements to reach Delhi the next day, that is, on 21 st 
July, 2008 on i^ch date the debate cm Confidence Motion 
was to begin. He achnitted he had not booked any seat in 
any flight and that “generally agents do fiiaf’. TTien the 
following transpired at the hearing: 
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“Mr. Speaker: Can you prove that it was done in this 
case? For the voting on 22 July, did you book any 
seat? 

Respondent: No. My ticket was only for 26 July. I 
have not booked for that particular date. 

Mr. Speaker : 20 July was the function; 21 and 22 
was the Session dates. So, you must be wanting to 
come to Delhi after the Function was over, from 
Vishakapatnam to Delhi, Have you booked for that 
journey? 

Respondent: It was done in good faith. By the time, 

I started thinking of coming to Delhi, I was not well. 

Mr. Speaker: So, there was no question of booking ?” 

18. Paragraph 2 (1) (b) of the Tenth Schedule to the Con¬ 
stitution provides that subject to the provisions of para¬ 
graphs 4 and 5, a Member of the House belonging to any 
political party shall be disqualified for being a Member of 
the House, if he votes or abstains from voting in such 
House contrary to any direction issued by the political 
party to which he belongs, without obtaining the prior 
permission of such political party or without obtaining the 
condonation of the political party for such voting or 
abstention within 15 days from the date of such voting or 
abstention. In the present case, the provisions of 
paragraphs 4 and 5 have no application. 

19. In the decision of Dr. Mahachandra Prasad Singh 
versus Chairman, Bihar Legislative Council and Other (2004) 

8 see 747, the Hon’ble Supreme Court has been pleased to 
observe that under the Tenth Schedule, “the final authority 
to take a decision on the question of disqualification of a 
Member of the House vests with the Chairman or the 
Speaker of the House. It is to be noted that the Tenth 
Schedule does not confer any discretion on the Chairmzm 
or Speaker of the House. Their role is only in the domain of 
ascertaining the relevant facts. Once the facts gadiered or 
placed show that a Member of the House has done any 
such act which comes within the purview of sub-paragT 2 q)hs 
(1), (2) or (3) of paragraph 2 of the Tenth Schedule, the 
disqualification will apply and the Chairman or the Speaker 
of the House will have to make a decision to that effect.” 

20. As stated before, ample opportunity was given to 
die Respondent to present his case at the personal hearings 
given to him and he was assisted by his Learned Lawyer 
and at his request Lok Sabha Secretariat also arranged for 
the presence of the concerned doctor at Vishakapatnam, 
so that he could give his evidence at the personal hearing 
before me. 

21. As it has been mentioned earlier, the Privileges 
Committee of Lok Sabha, after giving full opportunity to 
the Parties, particularly, the Respondent and after full 
deliberations, in its Report has held that the Respondent 
was not so ill to be precluded from attending the House on 
2 1 St and 22nd July, 2008. 1 have also referred to the nature 
of the evidence, which has been adduced before me and it is 
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clear that after attending the fimetion at Vishakapatnam on 
20 th July, 2008, it was expected of the Respondent that he 
would forthwith come to Delhi for which at least bookings 
or reservations would have been made but on his own 
admission, he had not done so and on the other hand he 
said that his ticket to come to Delhi was only for 26th July, 
2008 and when he was asked why he did not book for 
journey on 21st or 22nd July, 2008, he gave an evasive 
answer, which has been quoted above. 

22. After giving my anxious consideration to all the ma¬ 
terials and particularly, the evidence tendered before 
me and considering the fact that the Respondent admitted 
that he was served the Party Whip, it seems to me, that he 
abstained from voting during the Motion of Confidence as 
directed by his Party by remaining absent from the House 
and the evidence of “illness” that has been produced is 
not sufficient to conclude that he was so ill that he could 
not come to attend the proceedings of the House or to take 
part in the voting, which was held on 22nd July, 2008. In 
any event, he admitted that he had made no attempt to 
come to Delhi soon after the function at Vishakapatnam 
was over on 20th July , 2008 and that his ticket was booked 
for 26th July, 2008, shows that his abstention was not forced 
by any such circumstances, which precluded him physi¬ 
cally from attending the Session. In this respect, I accept 
the findings of the Committee of Privileges. I regret that I 
am unable to accept the contention of the Respondent that 
he was not well enough to attend the proceedings of the 
House for the purpose of voting during the Motion of 
Confidence held on 22 July 2008. 

23. As Speaker, my primary obligation is to ascertain the 
relevant facts as has been held by the Hon’ble Supreme 
Court. Having come to the conclusion that the Respondent 
abstained from voting contrary to the direction of his Party 
on 22 July 2008, the act of the Respondent comes within 
the purview of paragraph 2( 1 )(b) of Tenth Schedule to the 
Constitution and I decide accordingly. 

24. Thus, I hold that the Respondent, Dr. P.P. Koya, an 
elected Member of the Lok Sabha from Lakshadweep 
Constituency, has incurred disqualification under 
paragraph 2( 1 )(b) of the Tenth Schedule to the Constitution 
of India, by his abstention from the House and by not 
casting his vote against the Confidence Motion moved by 
the Hon’ble Prime Minister of India at the voting held on 
22nd July, 2008. 

25. Thus, the Respondent stands disqualified for 
continuing as a Member of the Fourteenth Lok Sabha and 
it is declared that his seat has fallen vacant. 

Sd/- 
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